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The Nenorable,
The Secretnry of the ‘rziouury.

3ir: \ \jw} :

Your letter of May 22, 1937, is as follows:

“Rafsgence i3 made to the Preaudit Difference Statemed
of ths Audit Divislon of your office, deted Jenuary 15, 183,
sddressed to the 0ffice of the Chlef Clerk, Treasury Depart
ment (Schedule No. 146), returning without certification
travel expense vousher for $19.45, in favor of ¥r. Charles
S. Bell, and indicating in eddition that the transportatio:
ssoured by Lim on transportation requests in the amount of
$13.85 should be collected from him.

_ ®The facts relative to Er. Bell's trip to Washington and
his subsequent return to New Haven at an expense of $33.30
$19.45 baigopud. by him, and $13.85 representing the valus of
transportation requeats, are not fully set forth in the gravel
suthorization, and for that reason I am submitting supplemsntal
1&;%::1& for consideration in connection with this travel
as fo { H

"on Noveuwber 24, 1936, Mr. Bell, Aduinistrative Assis-
tant to the Director of Research and Statistics of this Depart-
ment, sppllied for and was granted one and ons-half dags leave
of sbasnce immsedistely folm Lhanksgiving Day, which lell
on November 25th. In graniing the leave of absence, his iwme-
diate swperior officer did so with full knowledge of the fact
that it waa Mr. Bell's intentlon to proceed to New laven, Conu.
Prior to securing approval of his leave, lr. Bell had sc¢ arrang-
ed his work that hls serviges would not again be required in
Washington prier to the expiration of the leave officlally
granted him. Howevar, the Jay (ollanng ire. RBellts depariure,
an cocasion arose which could not have besn forssen by hin or

his superior and which was attempted tc be handled through
medium of a long distance telephone conversation. In that
telaphone conversation it devale; d. that the business of the
Department could not be satlafagterily trunsacted in that
manner. Aceordingly, Hr. Bell waes instrugted to return to
ton at ones, with which instructions he compllied.

"In s r{ of disapproval of the expenss incurred by
Nr. Bell in cbaying ths aforesald official orders, yeur
office citos II Comp. Gen. 336 - 3 Comp. Jen. 7680, In this
oemnestion, the Dapartment dealpyes %o polnt out that since
those decisions ware rendered, s very material change has
taken place with reference to leave of absence for Govern~
ment employees. The Act of March 4, 1936 / 49 3tatute, page
1161Jtmafnrm d into a legu r%t what theretofore
been merely a privilege extends Govermment employees.
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"In view of this important chenge in ths law, 1t cecurs
to me that the General Accountling Office should not be re-
quired to object to the expendlture of sppreoprliated funds
in cases in which a Jovermuent employee not only has not
violated any officisl orders of the Department, but in cbey-
ing such orders has incurred considerable expense and incon=-
venlence, as in this case in which nelther the employee nor
his supericr officer could have foreseen the necessity for
his recall to Washington prior to expiration of the leave
officially granted to the employee in thas exerclise of his right
tc leave of absence.

"7t will be appreciated if you will reconsider this
matter in the light of the above additional information and
have this Department sdvised a3 to your decision in the
premises.”

In decision 16 Comp. (Gen. 481, with respect to the
effect of the sct of March 14, 1935, 48 Stat. 1161, 1t was
stated:s

"% # % sublect to the right of the head of the depart
ment or establishment concerned to fix the time at which the
leave may be taken, the taking of the leave is an absoluts
right of the employes) and there is no regquirement or restric-
tion in the law or in the regulations prescribed by the President
pursuant to the law as to the place at which the employse may
slect to spend his vacstion. 4And while the head of the depart-
mont or establishment concernsd may at any time, when the neaeds
of the service raequire, terminete the leave and reguirs the
employee to return to his regular duty station at hiz own
expense, 1if inatead of having his lsave so terminsated ths em=-
ployes 1s directed, while on lsave, to perform temporary duty
at & placs other than his regular duty station and permitted
to return to the place where he was on lesve to resume his
vacation, he 1s entitled to reimbursement of the suthorized
axpenses of the {ravel involved becsuse such travel is made
necessary by officlal business rather than by leave of absencs.
The faet that the place whers the employee waz on leave is
fapther from ths place where the temporary duly is required

than 1s the employeet!s regulsr duty statlon does not change
the status of the travel, becamuse the employse was on leave
and at the place where hie was as a matter of lagal righbt.: % #"
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0f coursge 1f the Covernment should terminate the
enployes's leave and require hls meturn to headguarters,
the employss would not bs entitled to relmbursement for the
cost of so returning unless additlonal expensss were in-
curred by reason of being required to perrcm’ temporary
duty en route. FHowever, mre tha lsave 1is not temminated,
the employee is only Mequired to refurn to headquarters for
temporary offleial buasiness ams then permitted to resume his
leave status at the place whers the leave was interrupted, he
may be reimbursed for the expenses of the round-trip to and
from headguarters, not in exeess of the lowest first class
fare by rail. '_

The wouchsr in favor of Mr. Bell ﬁ;ﬁma& with yom-
letter of July 1, 1937, will be reconsidared in the iight
of the roregoing and certified for paymﬁt in suech smownts a=
may be found due thereon. '

| Respectfully,

/8/ R. H. Rlliott
Acting Comptroller General
of the United States
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